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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 21 3. 
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Election/Restrictions 

1 . Claims 1 1-13,15-16,18-20,38-39 are withdrawn from further consideration 
pursuant to 37 CFR 1 .142(b) as being drawn to a nonelected invention, there being no 
allowable generic or linking claim. Election was made without traverse in the reply filed 
on October 3, 2006. 

Response to Arguments 

2. Applicant's arguments filed on June 29, 2006 with respect to claims 1-10, 21-30 
have been considered but are moot in view of the new ground(s) of rejection. 

Applicant argues McCaleb does not disclose generating a log file that contains 
information about installed applications or provided services. Nor does McCaleb 
disclose employing a subset of attributes associated with such applications or services 
to generate a signature representing the subset. Examiner finds McCaleb does disclose 
generating a log file that contains information about installed applications or provided 
services (column 4 lines 20-24, as a client database (log file) that includes information 
on software packages on the client system, the operating systems ...). 

McCaleb also discloses employing a subset of attributes associated with such 
applications or services to generate a signature representing the subset (column 5, lines 
28-30, a version of each software package is collected equates to attributes associated 
with application s which equates to a signature). 
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DETAILED ACTION 



3. 



Claims 1 1-20, 31-39 are withdrawn. 



4. 



Claims 14,17,31-37 have been canceled. 



5. 



Claims 1-10, 21-30 are pending. 



Claim Rejections - 35. USC § 101 



6. 35 U.S. C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor,- subject to the 
conditions and requirements of this title. 

Claims 21,25-30 are rejected under 35 U.S.C. 101 because the claimed invention 
Is directed to non-statutory subject matter. 

To be statutory, a claimed computer-related process must either: (A) result in a 
physical transformation outside the computer for which a practical application is either 
disclosed in the specification or would have been known to a skilled artisan, or (B) be 
limited to a practical application with useful, concrete and tangible result. 

A practical application can be either physical transformation or a useful, concrete 
and tangible result. 

Claims 21,23,25-30 enumerate executables associated with application programs 
and services provided by the computer, extract information about the executable and 
derive a signature for the combined set of attributes. The claim does not provide a 
tangible result (real world result) such as storing the signature in a manner similar to 
claim 22. 
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As per claim 21 recites "enumerating executables associated with each application on 
and each service provided by the computer that has an associated executable", "for 
each executable, extracting information about the executable, the information including 
a plurality of attributes regarding the executable" and "deriving a signature for a 
combined set of attributes including from each of the executables". The claims do not 
provide a tangible result such as storing the signature. 

Claim Rejections - 35 USC § 102 
7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in tliis or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1,5-9,21,25-29 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Jed McCaleb et al (US 6,751,794). 
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As per claim 1 McCalet) anticipates: 

computer implemented method of collecting and storing information about the 
programs installed on and the services provided by a computer for 
subsequent retrieval (column 3, lines 60-65, client database tracks the 
installed software of the client system), comprising: 

extracting from the corriputer system information including, but not limited to, 
information about the computer operating system, hardware, and processor and storing 
the system information in a log file (column 4 lines 20-24, as a client database (log file) 
that includes information on software packages on the client system, the operating 
systems ... and col.4, lines 31-36 and col.5, lines 11-16, extracting 
information such as version information. Customer database storing hardware 
information); 

extracting from the computer executables information including, but not 
limited to, information about executables included in a defined set of folders stored on 
the computer and executables associated with services provided by the computer and 
storing the executables information in the log file, the executables information including 
attributes determined by the executables and extracting from the computer information 
regarding the application programs installed on the computer including linked 
executables and storing the application program information in the log file, the 
application program information including attributes determined by the application 
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programs including the linked executables (column 7-24, column 6, 50-56, collects 
information on the applications (executables and linked executables) on the client 
including the application version information, wherein the version number collected 
equates to an attribute of an application. The information is stored on the client 
database which equates to the log file); 

deriving a signature for each of the executables based on a subset of the 
attributes associated with the executable and storing the resultant signatures in the 
log file (column 7-24, column 6, 50-56, collect information on the applications on the 
client including the application version information, wherein the version number 
collected equates to an attribute of an application which equates to a signature of the 
application (executable). The information is stored on the client database (applicants' 
log file)). 

As per claim 21 , McCaleb anticipates a computer implemented method of collecting and 
storing information about the applications installed on and the services provided by a 
computer for subsequent retrieval (column 3, lines 60-65, client database tracks the 
installed software of the client system); 

enumerating executables associated with each application on and each service 
provided by the computer that has an associated executable and 
for each executable , extracting information about the executable , the Information 
including a plurality of attributes regarding the executable(column 7-24, column 6, 50- 
56, collects information on the applications (executables)on the client including the 
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application version information, wherein the version number collected equates to 
information about the executable); 

and deriving a signature for a combined set of attributes including from each of the 
executables (column 7-24, column 6, 50-56, collect information on the applications on 
the client including the application version information, wherein the version number 
collected equates to an attribute of an application which equates to a signature of the 
application (executable)) 

As per claim 5 same as claim arguments above and McCaleb anticipates: 
wherein extracting application program information comprises accessing an installer 
component of the computer (col.4, lines 45 to column 5, lines 10, installer program 
equates to the patch checker which sends requests for a self-check to collect 
information on pertinent information associated with applications on the client system) . 

As per claim 6 same as claim arguments above and McCaleb anticipates: 
wherein the application program information is stored in connection with the installer 
component at col.6, lines 49-57, client database stores application information 
installed by the patch checker). 

As per claim 7 same as claim arguments above and McCaleb anticipates: 
wherein extracting the application program information comprises accessing more than 
one information source for the information ( col.4lines 65 to column 5, line 10, extracting 
file version , keyname , filename). 
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As per claim 8 same as claim arguments above and McCaleb anticipates: 
further comprising choosing a best source of the more than one information, and 
utilizing that best source to provide at least some of the application program information 
( column 5, line 28-30, in one embodiment version of each software part is collected). 

As per claim 9 same as claim arguments above and McCaleb anticipates: 

further comprising storing information about the sources other than the best source with 

the program application information at col.3, lines 60 through col. 4, line 2, client 

database). 

Claims 25-29 are rejected under the same rationale as claims 5-9 arguments . 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
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under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

10. Claims 2-4,22-24, are rejected under 35 U.S.C. 103(a) as being unpatentable 
over McCaleb et al (US 6,751,794) in view of Wong et al (US 2003/0090531). 

As per claims 2-4 same as claim arguments above and McCaleb teaches storing 
signatures ...associated with the executables (column 5, lines 20-23, 33-35, collect 
version number (signature) . McCaleb does not explicitly teach storing ...in an XML file. 
Wong does teach this limitation at parg.137 to standardize and simplify the task of 
transferring data file from one type of computer system of software to another. It would 
have been obvious to one of ordinary skill in the art at the time of the invention to 
combine the cited references to standardize and simplify the task of transferring data file 
from one type of computer system of software to another at parg. 1 36, lines 7-8. 

Claims 22-24 are rejected under the same rationale as claim 2-4 arguments. 

11. Claims 10, 30 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over McCaleb et al (US 6,751,794) and Kidder et al (US 004/0031030). 

As per claims 10,30 same as claim arguments above and McCaleb does not explicitly 
teach wherein deriving a signature comprises generating a number from the subset 
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utilizing a cyclic redundancy check Kidder does teach this limitation to prevent errors 
and potential network device crashes due to applications not being upgraded. It would 
have been obvious to one of ordinary skill in the art at the time of the invention to modify 
McCaleb with deriving a signature comprises generating a number from the subset 
utilizing a cyclic redundancy check to prevent errors and potential network device 
crashes due to applications not being upgraded (paragraph 458, lines 4-6). 

Conclusion 

12. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly. THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of tNs final action. 
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Contact Information 



1 3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Susan Rayyan whose telephone number is (571 ) 272- 
1675. The examiner can normally be reached M-F: Sam - 4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Cottingham can be reached on (571) 272-7079. The fax phone 
number for the organization where this application or proceeding is assigned is 
703-872-9306. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Susan Rayyan 




December 21, 2006 



